eHealth Council Meeting
Oct. 2, 2008
1:30-4:30
Executive Building, Lower Level Conference Room,
521 South 14™ Street, Lincoln, NE
Phone Bridge 402 472-6296

Tentative Agenda

All Meeting Documents

1:30 Roll Call
Notice of Posting of Agenda
Notice of Nebraska Open Meetings Act Posting

Approval of August 13, 2008 Minutes*

Public Comment
1:35 Discussion with Lt. Governor Sheehy

2:15  Financing Health IT

o0 NeHIl—Dr. Harris Frankel
WNHIE—Nancy Shank
SNBHIN—Wende Baker
SENHIE—Joyce Beck
Medicaid—Vivianne Chaumont
Blue Cross Blue Shield
State of Nebraska—Roger Wilson
Other States—David Lawton

OO0OO0OO0OO0OO0O

3:45 Public Policy Center Proposal Update—Tarik Abdel-Monem

3:55 Membership
+ Nomination of Wende Baker, Executive Director, Southeast Nebraska Behavioral Health
Information Network*

4:00 Updates
0 PHR and e-Prescribing Work Groups
HISPC
NeHIl
WNHIE
SENHIE
SNBHIN

O O0OO0OO0O0

4:25  Next Meeting

4:30  Adjourn

* indicates action item


http://www.nitc.ne.gov/eHC/meetings/documents/2008Oct/all.pdf
http://www.nitc.ne.gov/eHc/meetings/minutes/eHCminutes20080813.pdf
http://www.nitc.ne.gov/eHC/meetings/documents/2008Aug/CTFPublicPolicyCenterrevised.pdf
http://www.nitc.ne.gov/eHC/meetings/documents/2008Oct/PHRWorkGroup.pdf
http://www.nitc.ne.gov/eHC/meetings/documents/2008Oct/E-PrescribingWorkGroup.pdf
http://www.nitc.ne.gov/eHC/meetings/documents/2008Oct/HISPCLegalSubcommittee100208.pdf.pdf

EHEALTH COUNCIL
August 13, 2008
9:15AMCT -12:00 PM CT
Governor’s Residence
1425 H Street, Lincoln, Nebraska

PROPOSED MINUTES

MEMBERS PRESENT:

Susan Courtney, Blue Cross Blue Shield

Joni Cover, Nebraska Pharmacists Association

Kimberly Galt, Creighton University School of Pharmacy and Health Profession, phone
Dan Griess, Box Butte General Hospital, Alliance

Steve Henderson, Office of the CIO

C.J. Johnson, Southeast Nebraska Behavioral Health Information Network and Region
V Systems

Jeff Kuhr, Three Rivers Public Health Department

David Lawton, Division of Public Health, Department of Health and Human Services
Keith Mueller, UNMC College of Public Health

Kay Oestmann, Southeast District Health Department

Nancy Shank, University of Nebraska Public Policy Center

Dr. Delane Wycoff, Pathology Services, PC

Henry Zach, HDC 4Point Dynamics

Staff and Guests: Anne Byers, Community Information Technology Manager; Ryan
McCabe, eHealth intern; Deb Bass, Bass and Associates; Chris Henkenius, Bass and
Associates; Jamie Barbee, Alternate for Kimberly Galt

Members Absent: Dennis Berens, Department of Health and Human Services, Office of
Rural Health; Vivianne Chaumont, Division of Medicaid & Long-Term Care, Department
of Health and Human Services; Senator Annette Dubas; Congressman Jeff Fortenberry;
Donna Hammack, Nebraska Statewide Telehealth Network and St. Elizabeth
Foundation; Alice Henneman, University of Nebraska-Lincoln Extension in Lancaster
County; Ron Hoffman, Jr., Mutual of Omaha; Jim Krieger, Gallup; Harold Krueger,
Western Nebraska Health Information Exchange and Chadron Community Hospital; Ken
Lawonn, NeHIl and Alegent Health; John Roberts, Nebraska Rural Health Association;
September Stone, Nebraska Health Care Association

Roll Call, Notice of Posting of Agenda, Notice of Nebraska Open Meetings
Act Posting, Approval of Minutes

Keith Mueller called the meeting to order at 9:21 a.m. There were 13 members present.
The meeting announcement was posted on the NITC Web site and on the Nebraska
Public Meeting Calendar on July 15, 2008.The agenda was posted on August 4, 2008. A
copy of the Nebraska Open Meetings Act was available on the back table.

Dan Griess moved to approve the April 15, 2008 minutes as presented. Kim Galt
seconded the motion. Roll call vote: Courtney-Yes, Cover-Yes, Galt-Yes, Griess-



Yes, Henderson-Yes, Johnson-Yes, Kuhr-Yes, Lawton-Yes, Mueller-Yes,
Oestmann-Yes, Shank-Yes, Wycoff-Yes, Zach-Yes. Motion carried.

Dan Griess moved to approve the April 15, 2008 minutes as presented. Kim Galt
seconded the motion. Roll call vote: Courtney-Yes, Cover-Yes, Galt-Yes, Griess-
Yes, Henderson-Abstaining, Johnson-Abstaining, Kuhr-Yes, Lawton-Yes, Mueller-
Yes, Oestmann-Yes, Shank-Yes, Wycoff-Yes, Zach-Yes. Motion carried.

Public Comment

There was no public comment.
New Business/Reports

HISPC. David Lawton gave an update on the HISPC 3 contract. He mentioned the
project is working with nine states to help develop policies and standards to exchange
data. Two major areas of focus are authentication and audit. There are seven months
left on the contract with two positions to fill. Kim Galt commented that a lot of hard work
has gone into the project.

Community Technology Fund Proposals

NeHIl Proposal. Deb Bass, Interim Executive Director of NeHIl, gave an overview of the
proposal, highlighting the proposal’s goals, objectives, and expected beneficiaries.
Conducting a pilot program is one of the objectives. NeHII will partner with the
University of Nebraska-Omabha on this project. Kimberly Galt commented on the strength
of the relationship between NeHIl and the University of Nebraska-Omaha. Dr. Delane
Wycoff expressed his approval of the chosen vendor, commenting that Grand Junction,
Colorado has utilized the same vendor and has had notable results.

In efforts to accommodate scheduled panelists, Keith Mueller proposed moving on to the
e-prescribing panel at 9:50 and discussing the Nebraska Public Policy Center proposal
later. All agreed.

e-Prescribing Panel

Chad Aicklen from SureScriptsRxHub gave his presentation, Focus on Physician
Adoption, via phone conference. Mr. Aicklen said one of the major barriers to successful
implementation of e-prescribing in physician practices was a lack of confidence. He also
listed the ability to “stick with it” as an important success characteristic.

Cara Campbell from the National Governors Association, gave a presentation on the
State Alliance for e-Health and how the organization is promoting e-prescribing via
phone. Ms. Campbell identified six ways in which states can further the adoption of
eHealth technologies:

Providing leadership and political support for e-health efforts;
Addressing privacy and security;

Promoting the use of standards-based, interoperable technology;
Streamlining the licensure process to enable cross-state e-health;

* & o o


http://www.nitc.ne.gov/eHC/meetings/documents/2008Aug/ChadAiklinpresentation.pdf
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¢ Engaging consumers to use HIT in managing their health and health care;
+ Developing workforce and agency capacity for electronic HIE.

Mark Gorden from the eHealth Initiative spoke via phone about the DEA’s proposed rule
on e-prescribing controlled substances. The eHealth Initiative is using a consensus and
collaborative approach in addressing the rule. The proposed rule sets out stringent
requirements which may be difficult to meet.

Joni Cover of the Nebraska Pharmacist Association discussed some of the concerns
pharmacists have about e-prescribing, including requirements to keep hard copies of
prescriptions. Some other hurdles addressed were lack of incentives for pharmacists
and issues with effective transmission.

Susan Courtney departed at 10:52 a.m.

Community Technology Fund Proposals (Continued)

Nebraska Public Policy Center Proposal. Nancy Shank gave an overview of the
revised proposal. Ms. Shank explained the proposal would solicit public input on health
information exchange and related privacy and security concerns. Efforts will be made to
tie the research to possible policy actions. She also mentioned a reduction in the dollar
amount and number of deliberative discussions.

At 11:15 a.m. Keith Mueller asked members present who were directly related to the
proposals to leave so further discussion could take place.

Members expressed their support for the revised NeHIl proposal. Members felt that the
revised proposal better defined the relationship between NeHIl and UNO and presented
a more positive business case. One area of concern mentioned was the difficulty in
rolling out full implementation immediately after the conclusion of the pilot.

Keith Mueller moved to approve the recommendation of the NeHIl proposal to the
NITC. The motion was approved by voice vote.

Concern was expressed about the possible overlap between the Nebraska Public Policy
Center proposal and work currently being done by the Creighton Health Services
Research Program. The issue of barriers to public-private partnerships surfaced. Keith
Mueller suggested discussing barriers to public-private partnerships further and would
like to include Lt. Governor Rick Sheehy in these discussions. Keith Mueller suggested
that the two proposals work cooperatively and survey different communities.

Keith Mueller moved to approve the recommendation of the Nebraska Public
Policy Center proposal with the stipulation that the Public Policy Center
coordinate with the Creighton Health Services Research Program to avoid overlap
and that the projects survey different communities. The motion was approved by
voice vote.



Moving Forward

Keith Mueller asked the group to consider additional action items. Anne Byers
explained that the Council's current action items are micro in nature. The Council
should now also consider areas that are more macro in nature. Keith Mueller stated that
the panel at today’s meeting highlighted the need to address e-prescribing. Dan Griess
suggested addressing PHRs and the relationship between PHRs and HIEs. Keith
Mueller suggested forming workgroups for e-prescribing and PHRs. Membership of
these workgroups will be discussed by the co-chairs via conference call. David Lawton
also recommended Medicaid and public health data exchange as possible areas of
future focus.

Next meeting’s agenda will include discussion on e-prescribing, PHRs, and furthering
public-private partnerships.

New Business

Kim Galt and David Lawton announced they will be both guest speakers at upcoming
conferences.

Next Meeting Date
A meeting will be scheduled for October.

The meeting adjourned at 11:53 a.m.
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August 5, 2008 via email
Re: letter of committment

Nebraska Information Technology Commission

501 South 14™ Street, 4™ Floor

Lincoln, NE 68509-5045

To Whom It May Concern:

The Board of Regents of the University of Nebraska, for the University of Nebraska-Lincoln

(UNL) is pleased to submit a proposal to your organization on behall of "Tarik’ Abdel-Moncm ot
the Public Policy Center, entitled “Public Input on Sharing Electronic Health Records: The

Views of Nebraskans™.

The total request is for $20,800 for the proposed period October 1, 2008 thru February 28, 2009.
Our EIN # 47-0049123 and our DUNS # is 55-545-6995. Our participation is administratively
approved on behalf of the Board of Regents by the appropriate University officials, as evidenced
by my signature as an authorized official on this letter of transmittal.

Questions regarding the technical aspects of this project should be directed to Dr. Abdel-Monem
at (402)472-3147. Administrative questions should be directed to Nancy Becker, Grants
Coordinator, at (402)472-3601 or nbeckerl@unl.edu. We look forward to participating in this

project.

Sincerely,

N 7y .
Associate Director
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Nebraska Information Technology Commission
Community Technology Fund

Simple Application Form
For projects which meet all of the following characteristics:

e Low budget (under $40,000)

e No or simple implementation of technology (By simple implementation of technology, we
mean standard, plug and play technology.)

e Very low risk

e Type of projects: Training projects, HISPC legal review

Project Title: Public Input on Sharing Electronic Health Records: The Views of Nebraskans

Submitting Entity (Must be a public entity): Board of Regents, University of Nebraska on
behalf of the University of Nebraska Public Policy Center

Grant Amount Requested: $20,800.00
Project Contact Information (Name, address, telephone, and e-mail address):

Tarik Abdel-Monem

University of Nebraska Public Policy Center
215 Centennial Mall South, Suite 401
Lincoln, NE 68588-0228

ph: 402.472.5678

fax: 402.472.5679

tarik@unl.edu
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Executive Summary

Provide a one or two paragraph summary of the proposed project, clearly and succinctly
describing the project goals, expected outcomes, the information technology required, and what
the grant will fund.

The overall goal of the proposed project is to obtain perspectives of Nebraskans about electronic
sharing of health information, and in particular, perspectives about legal and policy issues
currently under consideration by the NITC, HISPC, e-Health council, and other state policymakers
and advisory groups. The funds provided by the grant will support our activities to document
Nebraskans’ knowledge of and attitudes towards these issues by preparing for and convening
two surveys and a Deliberative Poll®. Randomly selected residents of Nebraska from three
communities across the state will be invited to participate in an online survey. Twenty five to thirty
residents of Lincoln/Lancaster County will be invited to participate in the Deliberative Poll and
take a second survey. The Public Policy Center will work closely with a stakeholders’ working
group composed of members of the NITC, HISPC, e-Health council, and others, to identify priority
guestions of interest that are either currently — or will soon be — under consideration by state
policymakers, and which public input and commentary could shed light on. This project will
simultaneously achieve three outcomes: It will 1) engage a sample of Nebraskans about
important legal and policy issues surrounding e-sharing of health information; 2) increase
knowledge and understanding of these issues among a sub-sample of Nebraskans; and 3)
provide state policymakers and stakeholders with perspectives from the public about these
important issues. The project completion date is December 2008, and all findings will be
disseminated publicly prior to the January 2009 legislative session.



1. Describe the project and project goals. (10 points)

We propose to engage randomly selected Nebraskans about their perceptions of
electronic sharing of personal health information. Specifically, we will gather both
guantitative and qualitative data from residents through a public consultation process gauging
their attitudes towards current questions of legal and policy relevance about e-sharing of
health information. Working with a stakeholders group: members of the Nebraska Information
Technology Commission (NITC), Nebraska Health Information Security and Privacy Committee
(HISPC), e-Health council, and policymakers, our engagement activity will be designed to
specifically solicit information from area residents that would be of benefit for state lawmakers.

Our public input process will be composed of two stages. First, we will administer an online
survey to measure public knowledge of and attitudes towards e-sharing of health information,
with an emphasis on gauging public perceptions about issues that may be considered by the
state legislature or other administrative, consultative, or policymaking bodies. Participants will be
selected from randomly generated lists of residents drawn from the Lincoln/Lancaster County
area, Omaha, and a six county area surrounding Kearney." The survey questions will be
developed with close consultation from our stakeholders group, and in particular, the legal
subcommittee of the HISPC. Possible topics of interest might include changing restrictions on
releases of health information, handling of sensitive information such as HIV or mental health
status, defining the acceptable parameters of exchanging personal health information between
Regional Health Information Organizations, storage of health information records by private
companies (i.e. Microsoft or Google), and other areas implicating possible changes in laws or
regulations, as well as general questions assessing the public’s current knowledge of and
attitudes towards health information sharing. Second, we will convene a forum utilizing the
Deliberative Polling® model to gather further input on legal and policy issues related to e-
sharing of health data from Lincoln/Lancaster County respondents of the online survey. The
Deliberative Poll will provide an opportunity for participants to discuss and deliberate these issues
amongst themselves and with a panel of experts composed of representatives from the
stakeholders group. The Deliberative Poll will provide an opportunity for the stakeholders group to
educate participants about the issues, present them with the difficult policy questions they face,
and seek their input.

Deliberative Polling is a novel method that has been employed in recent years by government
entities to much success.” Unlike traditional notice and comment proceedings, public hearings, or
telephone surveys standing alone, Deliberative Polling combines random sampling with
deliberative discussions as a means to measure attitudes and knowledge about policy issues
among an informed and representative sample of participants. Deliberative Polls were first
conducted in the United States in 1996, but have since been convened in Australia, Britain,
China, Denmark, Greece, Italy, Northern Ireland, and various other nations.®

In the Deliberative Polling model, a survey (survey 1) is conducted of a random sample of
individuals about the public policy issue(s) of interest. That sample is then provided with
educational background materials about the issues of interest, and then invited to participate in
small group deliberations and engage a panel of experts in a question-and-answer period. A
follow-up survey (survey 2) of the sample is then conducted which measures the extent to which
the deliberative process altered opinions or knowledge of the issue(s) of interest. Deliberative
Polling provides an opportunity for participants to discuss their viewpoints with others and learn

! We will invite up to 450 randomly selected residents of Nebraska to participate in the survey. We expect a
response rate of anywhere from 15%-25%.

2 See James F. Fishkin, Center for Deliberative Democracy, Stanford University, Deliberative Polling®:
Toward a Better-Informed Democracy, available at http://cdd.stanford.edu/polls/docs/summary/.

¥ See Center for Deliberative Democracy, Stanford University, http:/cdd.stanford.edu/.
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more about the topic(s) of interest. A Deliberative Poll thus measures changes in knowledge
and attitudes towards the topic(s) of interest among a random sample of individuals who have
become more informed about an issue. Because participants are drawn from a random sample of
the public, a Deliberative Poll indicates what the general population would conclude (within a
margin of error) about an issue if it were to learn more about the issue and had a chance to
discuss it. More information about Deliberative Polling can be found at the website of the Center
for Deliberative Democracy at Stanford University (http://cdd.stanford.edu/).

We will convene one Deliberative Poll in Lincoln, with 25-30 randomly selected residents of the
Lincoln/Lancaster County area. Although the small size of this sample will place constraints on
generalizing any results from the discussion to other communities, it will serve to provide insight
into what ordinary individuals know of and think about these issues. We will invite members of
the NITC, HISPC, the e-Health council, and policymakers to serve as expert panelists and
observers at the deliberation itself, as well as provide guidance as to the content of the
discussion and overall project development. In addition to surveys, qualitative data will be
gathered from the deliberative discussions through audio-recordings, which will be transcribed
and analyzed. Working with this stakeholders group, we will generate a background document
about current legal and policy issues facing the state that will be disseminated to the participants
prior to the Deliberative Poll. We will also make this document available on our website as an
educational tool for wider consumption by the public.

Public Input Process

Step 1. Randomly selected residents will be invited to participate in an online survey (survey 1).
Hard copies will be available upon request. Residents will be from Lincoln/Lancaster County,
Omaha, and a six county area surrounding Kearney.

Step 2. 25-30 Lincoln/Lancaster County area respondents from survey 1 will be invited to attend
the Deliberative Poll in Lincoln. Deliberative Poll discussions will be audio-taped.

Step 3. Survey 2 will be administered following the Deliberative Poll.

The project specific goals we will accomplish include:

e Documenting knowledge of and attitudes towards e-sharing of health records among
members of the public using both surveys and discussions;

e Engaging stakeholder partners such as the NITC, HISPC, the e-Health council, and
policymakers, in an interactive discussion with members of the public through a
Deliberative Poll;

¢ Analyzing perceptions of important legal and policy questions related to e-sharing of
health records from the public’s perspective.

2. Describe the project team and project activities. (10 points)

The Public Policy Center is well-equipped to implement this assessment of public opinion and
knowledge. Public participation is one of the Policy Center’s five strategic areas of
research. Since 2004, the Center has convened eight deliberative discussions — primarily in
partnership with NETV and PBS’s McNeil/Lehrer Productions — in communities across Nebraska
on topics ranging from public perceptions of genetically modified foods to K-12 public education in
rural areas. Most recently, the Center coordinated the City of Lincoln’s five-prong public
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participation initiative regarding budget priorities for 2008-09 that involved collecting a variety of
input from Lincoln residents: 1) a telephone survey of 600+ randomly-selected sample of
residents; 2) a deliberative discussion involving 51 residents; 3) a non-random sample survey,
available online and in hard copy, that was taken by over 1,500 residents; 4) four town hall
meetings (convened and coordinated by Leadership Lincoln); and, 5) a focus group discussion.

The Policy Center will identify a stakeholders group of representatives from the NITC, HISPC,
the e-Health council, and policymakers to serve as project consultants, as well as expert panelists
at the Deliberative Poll. Development of our survey instruments and background educational
document will be facilitated by active consultation with this stakeholders group.

Tarik Abdel-Monem is the PI for the project. He will be responsible for daily management of the
project and specific project tasks including development of survey materials and the background
document, recruitment of participants, and management of the Deliberative Poll. He also will be
the project’s liaison with the working group. Abdel-Monem has coordinated or co-coordinated
eight deliberative discussions in Nebraska on a wide range of topics, including foreign policy
(2004), globalization (2004), future community development of Lincoln (2005), consumption and
labeling of genetically modified foods (2005), K-12 education in Nebraska (2005), water
management in Nebraska (2006), immigration issues (2007), and outcomes-based budgeting for
the City of Lincoln (2008). Abdel-Monem'’s responsibilities have included managing recruitment of
participants, training project staff, developing educational materials and survey tools,
administering deliberative activities, coordinating with community and academic partners, and
serving as a liaison with affiliated media partners.

Alan Tomkins will work with PI Abdel-Monem. Tomkins will assist Abdel-Monem with project
visioning and will serve as the described above. He has directed the University of Nebraska
Public Policy Center for 10 years. Prior to being selected as the Center’s founding director in
1998, Tomkins was a professor in the Law-Psychology Program at the University of Nebraska-
Lincoln. From August 2005-July 2006, he was one of two inaugural William J. Clinton
Distinguished Fellows at the University of Arkansas School of Public Service. He is a Fellow of
the American-Psychology Law Society (Division 41 of the American Psychological Association)
and the Society for the Psychological Study of Social Issues (Division 9 of the American
Psychological Association). Tomkins serves as Co-Editor of Court Review: The Journal of the
American Judges Association, working with Editor Judge Steve Leben of the Kansas Court of
Appeals. Tomkins is the first non-judge to serve as an editor of Court Review. His primary
research interests include public participation and its implications for democracy in policymaking,
and public trust and confidence in government and other institutions.

Both Abdel-Monem and Tomkins were part of the Center’s team that evaluated the CDC'’s Public
Engagement Pilot Project on Pandemic Influenza that included public input from residents in four
cities in four different states across the country (see
http://ppc.nebraska.edu/publications/documents/PEPPPI_FINALREPORT DEC 2005.pdf). The
triangulation of quantitative and qualitative data revealed that the public felt pleased about their
involvement and increased their knowledge about pandemics and vaccination policies during the
process. As one stakeholder noted, “I still have the same opinions, but it clarified them a bit about
why | feel this way.” Anecdotal evidence indicates that US HHS Secretary Leavitt was aware of
the project and its results, and used the information from the project as part of his input when
President G.W. Bush held a table-top exercise on pandemic influenza for his Cabinet.

3. Describe the expected outcomes and benefits. (30 points)

As technology continues to evolve, e-sharing of health data has enormous potential for improving
health care and reducing health care costs. For the general public, however, the notion that their
individual health records be shared electronically raises a number of concerns — some
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unfounded, some not—about privacy, accuracy, employer-employee relations, and other issues.*
Many lay members of the public know little about the current state of electronic health data
sharing, and what its potential advantages, and potential disadvantages, are. This dearth in public
understanding could alter or delay industry and/or government efforts to expand electronic
sharing of health data. For these reasons, it is important that policymakers engage
members of the public and understand what their knowledge and attitudes are of
electronic health data sharing.’

Public participation in policymaking is important for a number of interrelated reasons.
Understanding the public’s views can help in fashioning effective policies and practices that
are compatible with public beliefs and expectations. Understanding public views can also provide
guidance about developing educational strategies if it is found there are public
misunderstandings that can be addressed via appropriate information. Additionally, ordinary
people have opportunities to learn what challenges and trade-offs policymakers face when it
comes to important issues. Moreover, public participation comports with people’s sense of
fairness and procedural justice. Research has clearly shown that when people feel they have
been treated fairly, they are more likely to report feeling positive about decision-making
processes and outcomes, even if those outcomes are adverse to their own interests.® In other
words, they are more likely to support government actions in which they have had an opportunity
to provide input. In short, public participation enables policymakers to make informed
decisions with input from people their policies might impact.

This project will achieve the following outcomes - We will:

1) Engage arandomly selected group of Nebraskans about e-sharing of health
information vis-a-vis a survey(s) and Deliberative Poll;

2) Increase knowledge and understanding of the issues surrounding e-sharing of health
data, and the key legal and policy questions currently facing state policymakers;

3) Provide Nebraska’s policymakers with meaningful quantitative and qualitative
input from a segment of the public about these issues.

Essentially, this project is intended to enhance the state’s capacity to adequately address
guestions of legal and policy relevance surrounding e-sharing of health data by providing a
sample of Nebraskans with an opportunity to consider these issues, and inform policymakers
about their perspectives.

We expect that at baseline, our sample of residents may not know much about the mechanics of
e-sharing of health data, nor have well-informed opinions about some of the legal and policy
relevant questions of interest to stakeholder groups like the NITC or HISPC. We also expect that
many of these Nebraskans may share the same reservations about privacy and security
implications that Americans in general have about electronic data sharing of personal information.

*E.g., Shreema Mehta. (2006, July 25). Electronic patient data system raises privacy concerns. The New
Standard. Available on —line at http://newstandardnews.net/content/index.cfm/items/3456; Alan F. Westin.
(2005, February). Public attitudes toward electronic health records. Privacy and American Business, 12(2),
pp. 1-5.

> E.g., Remarks of Dan Rode, vice president of policy and government relations, American Health
Information Management Association, at the 2003 meeting of the National Health Information
Infrastructure, US Health & Human Services, Privacy Track, Slide 14. Available at
http://aspe.hhs.gov/sp/NHI1/Conference03/PrivacyAB.pdf.

® See Amy Gangl, Procedural Justice Theory and Evaluations of the Lawmaking Process, 25 Political
Behavior 119-149 (2003); Jeffery Mondak, Institutional Legitimacy and Procedural Justice: Reexamining
the Question of Causality, 27 Law & Society Review 599-608 (1993); Tom Tyler, Governing Amid
Diversity: The Effect of Fair Decision Making Procedures on the Legitimacy of Government, 28 Law &
Society Review 809-831 (1994).
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However, we also expect to see a gain in knowledge and change in attitudes toward the legal and
policy issues surrounding e-sharing. In our experience with other deliberative discussions, there
have been significant changes in knowledge and attitudes about a variety of public policy issues
after members of the public have an opportunity to learn about and discuss them.’

The primary product from the project will be a Final Report that synthesizes the results from the
Deliberative Poll, both the quantitative data (surveys 1 and 2) and qualitative data (transcriptions
of audio-recorded deliberations). The Final Report will be issued to the funders, and made
available to policymakers and the public via the Public Policy Center’s website. The Final Report
will be written prior to the beginning of the legislative session in January 2009. The
beneficiaries of the project will be those with interests in electronic health records, and
particularly questions of legal and policy relevance currently under consideration: I.E. the public;
policymakers; policymaking or consultative bodies like the NITC, HISPC, and e-Health council;
and health care and information technology professionals in general.

4. List the major activities (or milestones) and a timeline for completing each activity or
milestone. (10 points)

Week 1: Preparation (identification of working group and other stakeholders)
e NITC and PPC agree on working group membership
e |nvitations issued to working group membership
Weeks 1-4: Development of survey instruments and briefing document
e Meetings established with working group
e Surveys and briefing document approved by working group
o Date for deliberation determined
e Expert panelists identified

Weeks 5-6: Recruitment of participants and Implementation of survey 1
e Final plans for deliberation approved
Weeks 6-7: Hold deliberation discussions and implement survey 2

e Hold debriefing session with working group after deliberation and finalize
dissemination strategies
Weeks 7-8: Analyze findings
e Review results and implications with working group
Week 10: Issue final report
e Implement report distribution plan and other dissemination strategies

5. Describe how the project will be sustained. (10 points)

This project is a one-time set of activities intended to gather information from the public that will
provide insight about current issues of legal and policy relevance related to e-sharing of health
data. We will synthesize all quantitative and qualitative data into the Final Report, which will be
issued to the NITC and other stakeholders prior to the opening of the 2009 legislative session.

It is nonetheless the case that the public participation processes used in the proposed project will
be useful for the NITC when it confronts policy questions in the future that benefit from the
public’s input. In that sense, the proposed project can be seen as a proof of concept, and once
the benefits of the public input approaches proposed here are demonstrated to the NITC, these

" To access reports of deliberative discussions previously convened or co-convened by the Public Policy
Center, see PRIORITY LINCOLN FINAL REPORT (2008), available at
http://ppc.nebraska.edu/program_areas/documents/Mayor%27sDeliberation.htm; By THE PEOPLE
IMMIGRATION REPORT (2007), available at http://ppc.nebraska.edu/ByThePeople/10-07event.htm; By THE
PeoPLE: A CITIZEN DISCUSSION ON EDUCATION PoLICY, available at
http://ppc.nebraska.edu/ByThePeople/10-05event.htm.



techniques can be used — either by the Commission itself or by a group hired by the Commission

— whenever the need arises.

6. Describe the project's evaluation plan, including measurement and assessment

methods that will verify project outcomes.

(10 points)

Evaluation and assessment of project objectives are tied to execution and completion of the
project activities. A Final Report will be issued to the project funders and other stakeholders prior
to the Nebraska legislative session in January of 2009.

Objective

Measurement and Assessment

Engage a randomly selected group of
Nebraskans about e-sharing of health
information vis-a-vis a survey(s) and
Deliberative Poll.

Lists of randomly selected residents of Nebraska will
be used to identify and recruit participants to complete
surveys and participate in a Deliberative Poll.
Stakeholders working group composed of members of
the NITC, HSPC, the legal team, e-Health council,
and others will provide guidance in identifying topics
of interest for both the surveys and the Deliberative
Poll, and be invited to attend as expert panelists and
observers.

Increase knowledge and
understanding of the issues surrounding
e-sharing of health data, and the key legal
and policy questions currently facing state
policymakers.

Survey 1 will measure participants’ baseline
knowledge and attitudes about current legal and
policy issues related to e-sharing of health data
currently facing the state.

Survey 2 will measure participants’ knowledge and
attitudes about those same items following the
Deliberative Poll. Survey 2 will also measure overall
participant satisfaction with the event.

Portions of the Deliberative Poll will be audio-taped to
capture qualitative data from the process.

Provide Nebraska’s policymakers with
meaningful quantitative and qualitative
input from a sample of the public about
these issues.

The Policy Center will issue a Final Report
synthesizing findings from this engagement project to
the project funders and other stakeholders, as well as
make it publicly available online. The Final Report will
be written prior to the beginning of the legislative
session in January 2009.

7. Describe the hardware, software, and communications needed for this project and

explain why these choices were made. (10 points)

No specialty computer hardware or software, or communications equipment, will be needed for

this project.



Financial Analysis and Budget (10 points)

The budget will be scored on reasonableness (up to 5 points) and mathematical accuracy (up to 5
points).

Provide the following financial information:

Request
for
FY2008-
Category Description 09
1. Personnel Costs
Pl Abdel-Monem 175 hours project mgmt. and survey/delib development $8,539
PPC Director Tomkins 19 hours project consultation $2,161
Research Specialists 14 hours for survey development and data analysis $683
Administrative Assistance 31 hours for logistics and deliberation support $1,332
Undergrad Research
Assistants 159 hours for briefing docs, delib. support, data entry $3,907
Personnel Subtotal $16,623
2. Contractual Services N/A $0
3. Supplies & Materials paper, envelopes, labels, nametags, signage, etc. $366
4. Telecommunications N/A $0
5. Training N/A $0
6. Travel N/A $0
7. Other Costs
Moderator Stipends $100 for MC, $25 x 3 for group moderators $175
Copying/Printing postcards, surveys, briefing docs, correspondence, etc. $1,245
Postage postcards, surveys, briefing docs, correspondence, etc. $893
Facilities deliberation meeting rooms, A/V equipment, etc. $300
Catering catering $30/person x 40 people $1,200
Other Costs subtotal $3,812
8. Capital Expenditures N/A $0
TOTAL COSTS $20,800
General Funds $0
Cash Funds $0
Federal Funds $0
Revolving Funds $0
Other Funds $0
TOTAL FUNDS $0

*Personnel costs are included at the expected hourly rate for the project period, inclusive of salary and
benefits. If additional time is needed to complete the project, it will be provided.




Financial Narrative Notes and Instructions
Several categories (see below) require further itemization.

1. Please include estimated number of hours or full-time equivalent (FTE) by position.
Include separate totals for salary and fringe benefits. If it is necessary to itemize on a
separate sheet, include only the subtotal in this table.

Please itemize other contractual expenses on separate sheet.

Please itemize capital expenditures by categories (hardware, software, network, and
other) on a separate sheet.

Please itemize other operating expenses on a separate sheet.

Please indicate the source of any cash match.

Please indicate the source of any in-kind match and how it will be documented.
Please provide a breakdown of any other external funding sources. Sources of external
funds may include grants from federal agencies or private foundations.

wn

No gk

Please keep supporting documentation to a minimum. For example, rather than including a
printout of a quotation from Dell for a new computer, include all relevant information in the budget
narrative.

Personnel costs are included at the Center’s expected hourly rate for the project period, inclusive
of salary and benefits. Rates are established using University of Nebraska-Lincoln service center
costing guidelines. No new FTE positions are anticipated for this project. If additional time is
needed to complete the project, it will be provided and funded by general Public Policy Center
operating funds.

Costs are included to conduct a survey of up to 450 people and convene deliberative discussion
in Lincoln, Nebraska with approximately 25 participants. We expect up to 80-100 individuals will
complete the survey. While the survey will be conducted on-line, it is anticipated that hardcopy
surveys will be printed and mailed to 20% of participants, on their request. Supplies and materials
for the project, such as paper, envelopes, postcards, mailing labels, name tags, etc. will cost
approximately $366. Printing costs totaling $1,245 are included for postcards ($90), hardcopy
surveys ($50), briefing documents ($1,000), and correspondence/other project copying ($105).
Postage costs of $893 is budgeted to mail postcards to invite 450 people to participate in the on-
line survey; mailing hardcopy surveys and providing pre-paid return postage envelopes; and
mailing briefing documents and correspondence to deliberation participants. Costs for hosting a
half-day Deliberation also include facilities for meeting room and A/V costs ($300) and catering to
provide a meal for participants ($1,200).

No hardware or software will be purchased for the project. No on-going operation or replacement
costs are anticipated for the project.

10



PHR Work Group

Charge

¢ Gain a greater understanding of the different types of PHRs available, and make
recommendations on engaging consumers and providers in the use of PHRS to manage health
care.

¢ Help understand the interface between PHRs and EMRs and make recommendations on how to
encourage providers of health information to populate PHRs with health information.

¢ Make recommendations on engaging employers and payers in the adoption of PHRs.

+ Identify and disseminate best practices.

Members

Henry Zach, HDC 4Point Dynamics

Marsha Morien, UNMC

Ellen Jacobs, College of St. Mary

Anne Skinner, UNMC

Dan Griess, Box Butte General Hospital

Clint Williams, Blue Cross Blue Shield of Nebraska

Lisa Fisher, Blue Cross Blue Shield of Nebraska (alternate)

Dr. James Canedy, Simply Well

Michelle Hood, Nebraska Department of Health and Human Services, Immunization Registry
TBA, Nebraska Department of Health And Human Services, Medicaid
Kevin Fuji, Creighton University

Roger Wilson, State of Nebraska, Human Resources

David Lawton, Nebraska Department of Health and Human Services

L R ZER R R R R ZER 2R 2R 2R R R 4

Time Line
September 2008 Finalize Membership
October 2008 First Meeting

March 2009 Initial Recommendations



First Meeting

Oct. 24

9:30-11:30

Durham Research Center Tower | in room 4003
UNMC

Phone Bridge Number : 877-229-1563
Code: 10240859

Tentative Agenda

Introductions

Brief overview of the Nebraska Information Technology Commission and the eHealth Council
Selection of a Chair (or Co-Chairs)

Setting meeting schedule and method (face-to-face or via phone bridge)

Discussion of types of PHRs

Discussion of how to engage consumers and providers in the use of PHRs

Resources

Project HealthDesign
http://www.projecthealthdesign.org/

E-Primer 3: Health in Everyday Living
http://www.projecthealthdesign.org/media/file/E-primer_3.pdf

E-Primer 2: The Need to Know: Addressing Concerns about Privacy and Personal Health
Records
http://www.projecthealthdesign.org/media/file/ProjectHealthDesignPrivacyePrimer.pdf

E-Primer 1. A New Vision for Personal Health Records
http://www.projecthealthdesign.org/media/file/ProjectHealthDesignePrimer.pdf

PHR Bibliography
http://www.projecthealthdesign.org/media/file/PHR _bib public website.pdf

Perspectives on the Future of Personal Health Records, California HealthCare Foundation, 2007
http://www.chcf.org/documents/chronicdisease/PHRPerspectives.pdf

PHR Decisions
http://phrdecisions.com/

“Personal Health Record Use by Patients as Perceived by Ambulatory Care Physicians in Nebraska and
South Dakota: A Cross-Sectional Study” is available on the Perspectives in Health Information
Management Web site. Co-authors include Kevin Fuji, PharmD and Kim Galt, PharmD, FASHP.
http://library.ahima.org/xpedio/groups/public/documents/ahima/bokl 040530.html .



http://www.projecthealthdesign.org/
http://www.projecthealthdesign.org/media/file/E-primer_3.pdf
http://www.projecthealthdesign.org/media/file/ProjectHealthDesignPrivacyePrimer.pdf
http://www.projecthealthdesign.org/media/file/ProjectHealthDesignePrimer.pdf
http://www.projecthealthdesign.org/media/file/PHR_bib_public_website.pdf
http://www.chcf.org/documents/chronicdisease/PHRPerspectives.pdf
http://phrdecisions.com/
http://library.ahima.org/xpedio/groups/public/documents/ahima/bok1_040530.html

E-Prescribing Work Group

Charge

¢ Determining the current status of e-prescribing, from both the prescriber and dispensing
pharmacy point of view.

+ ldentifying barriers to e-prescribing.

¢ Making recommendations to promote the adoption of e-prescribing by all parties involved in the e-
prescribing process.

+ Identifying and disseminating best practices.

Proposed Members

¢ Kimberly Galt, Creighton University
¢ Joni Cover, Nebraska Pharmacists Association
¢ Mark Siracuse, Creighton University
¢ NeHIl —Deb Bass or Chris Henkenius
¢ Medicaid (suggested)
¢ Joyce Beck, Thayer County Health System and Southeast Nebraska Health Information
Exchange
¢ Gary Cochran, UNMC College of Pharmacy
¢ Kevin Conway, Nebraska Hospital Association
¢ Dale Mahlman, Nebraska Medical Association
¢ Long-Term Care
¢ Tony Kopf, Nebraska State Board of Pharmacy
¢ Kevin Borcher, Nebraska Methodist Health System and Nebraska State Board of Pharmacy
+ David Lawton, Nebraska Department of Health and Human Services
Time Line
September 2008 Finalize Membership
October 2008 First Meeting

March 2009 Initial Recommendations



First Meeting

Oct. 20, 2008

9:30-11:30

NITC/Office of the CIO

501 South 14™ Street

Lincoln

3" Floor, Conference Room 3A
Phone Bridge 877-2291563
Code: 10200858

Tentative Agenda

¢ Introductions

¢ Brief overview of the Nebraska Information Technology Commission and the eHealth Council
Review the charge to the E-Prescribing Work Group
Selection of a Chair (or Co-Chairs)

Setting meeting schedule and method (face-to-face or via phone bridge)

* & o o

Determining the current status of e-prescribing, from both the prescriber and dispensing
pharmacy point of view

¢ Identifying barriers to e-prescribing



HISPC Legal Subcommittee

Recommendations on reducing
legal barriers to Electronic Health
Information Exchange

Legal Subcommittee

« Dennis Berens, DHHS

- David Lawton, DHHS

- Roger Brink, DHHS

« Joe Acierno, DHHS

« Sheila Wrobel, UNMC

 Charlene Dunbar, Nebraska Heart Institute
- Kim Hazelton, BryanLGH

 Kim Galt, Creighton University

- Ron Hoffman, Mutual of Omaha




Review

- Reviewed Nebraska health information
disclosure laws to identify laws more stringent
than HIPAA

- Does Nebraska law require authorization for
disclosure of PHI when HIPAA does not?

« Would education in some areas facilitate greater
electronic health information exchange?

Recommendations

1) Propose amendment to Neb. Rev. Stat. 71-8403:

o Authorizations for release of medical records
are valid for a maximum period of 180 days

« Delete the 180 day restriction

- HIPAA requirements would apply: state
expiration date or expiration event




Recommendations

2) Create a model authorization form and obtain
review from DHHS and the Nebraska Bar
Association

 Availability of model form would reduce
covered entities’ workloads created when
authorizations that do not meet HIPAA
requirements must be returned for correction

Recommendations

3) Provide education to health care entities in
areas where confusion may exist about
disclosure laws

« If entities are not sure whether a disclosure is
permissible, they are less likely to disclose PHI




Examples

- Personal representatives: who are they?

- Release of “sensitive” information
= HIV/STDs, mental health, substance abuse &
genetic information

- Minors: when can they consent on their own
behalf for health care services?

« Disclosures for law enforcement purposes

- 12/1/08 change to professional licensure
statutes regarding disclosing confidential info.

Implementation

« Meet with professional societies about proposed
statutory change in authorization language

« Provide HISPC Education subcommittee with
information for website/educational materials

= Include FAQs section and ability for consumers
and health care professionals to ask questions
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